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CITY OF ENCINITAS 

Notice of Preparation of a Draft Environmental Impact Report 

FROM: City of Encinitas, 
Development Services 

TO: State Clearinghouse, Responsible Agencies, 
Trustee Agencies, and Interested Persons 

505 S. Vulcan Avenue 
Encinitas, California 92024 

PROJECT TITLE: 

PROJECT APPLICANT: 

PROJECT LOCATION: 

PROJECT CASE NUMBERS: 

Piraeus Point 

Lennar Homes of California, LLC. 

NE corner of Piraeus Street and Plato Place, Encinitas, CA 92024; 
County Assessor Parcel Nos. 254-144-01-00 and 216-110-35-00 

MUL Tl-005158-2022; CDP-005161-2022; DR-005160-2022; SUB-005159-
2022; and SUB-005391-2022 

Pursuant to the California Environmental Quality Act (CEQA), the City of Encinitas (City) is issuing this Notice of 
Preparation (NOP) of an Environmental Impact Report (EIR) for the proposed project. Implementation of the project 
may require approvals from public agencies. As such, the City seeks input as to the scope and content of the EIR based 
on your agency's purview of the project (if any). In addition, comments are being solicited from other interested persons. 
Comments received in response to this NOP will be reviewed and considered by the City in determining the scope of 
the EIR. 

PROJECT DESCRIPTION AND LIKELY ENVIRONMENTAL EFFECTS: 

Lennar Homes of California, LLC. (applicant) proposes the development of a 149-home residential townhome 
community on an approximately 11.8-acre site in the City of Encinitas. A portion of the project site is identified as one 
of 16 sites included in the City of Encinitas Housing Element Update, which the City adopted on March 13, 2019. The 
community would consist of 52 one-bedroom homes, 37 two-bedroom homes, and 60 three-bedroom homes for a total 
of 149 residential homes, which would be built within 16 separate three-story residential buildings. A total of 256 parking 
spaces are planned, including private garage spaces and outdoor shared parking. Proposed amenities include a pool, 
spa, pool house, and lounge seating. Of the 149 residential homes, 134 would be market-rate homes and 15 would be 
"very low" (50 percent of area median income) affordable residential homes. More than 50 percent of the project site 
would be permanently preserved and managed as biological open space. A Road Vacation on a 0.25 acre area of Plato 
Place is also proposed adjacent to the site. 

The Project site is designated as R30 OL (Residential 30 Overlay), RR1 [Rural Residential; 0.51-1.0 dwelling units per 
acre (du/ac)] and RR2 (Rural Residential; 1.01-2.0 du/ac) by the City's General Plan and zoned as R30 OL (Residential 
30 Overlay); RR1 (Rural Residential 1); and RR2 (Rural Residential 2). These land use and zoning designations are 
intended to support residential uses. The Project site is located within the Coastal Zone. City approval of a Density 
Bonus Tentative Map, Design Review Permit, Coastal Development Permit, and a Vacation (MUL Tl-005158-2022; SUB-
005159-2022; CDP-005161-2022; DR-005160-2022; and SUB-005391-2022) will be required. 

Additional information regarding the project, including project plans, may be reviewed on the City's website at: 
https://encinitasca.gov/I-Want-To/Public-Notices/Development-Services-Public-Notices under "Environmental Notices." 
It is anticipated that the EIR will focus on the following environmental issue areas: aesthetics, air quality, biological 
resources, cultural resources, energy, greenhouse gas emissions, geology and soils, hazards and hazardous materials, 
hydrology/water quality, mineral resources, noise, public services and recreation, transportation, tribal cultural 
resources, utilities and service systems, and wildfire. 

COMMENT PERIOD: 

Please send your comments to Nick Koutoufidis, Senior Planner, Encinitas Development Services Department, 505 S. 

Vulcan Avenue, Encinitas, CA 92024, or via email to nkoutoufidis@encinitasca.gov. All comments must be received 

by no later than 5:00 p.m. on June 29, 2022. 

This Notice of Preparation can also be reviewed at the Encinitas Library at 540 Cornish Drive, Encinitas, CA 92024 and 
the Cardiff-by-the-Sea Library at 2081 Newcastle Avenue, Cardiff-by-the-Sea, CA 92007. 

Nick Koutoufidis, Senior Planner 
City of Encinitas, Development Services Department 
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From: Dodson, Kimberly@DOT
To: Nick Koutoufidis
Cc: State.Clearinghouse@opr.ca.gov; Eaton, Maurice A@DOT
Subject: Piraeus Point NOP MND SCH#2022050516
Date: Tuesday, June 28, 2022 11:56:35 AM
Attachments: SD_5_44.065_Piraeus Point NOP 06-28-2022.pdf

[NOTICE:  Caution: External Email]

Hi Nick,
 
Please see the attached comment letter for the Piraeus Point project NOP
SCH # 2022050516.
 
Thank you,
 
Kimberly D. Dodson, GISP, M. Eng.
Associate Transportation Planner
Caltrans District 11 LDR Branch
4050 Taylor St., MS-240
San Diego, CA 92110
Kimberly.Dodson@dot.ca.gov
Telework phone: 619-985-1587
 

mailto:kimberly.dodson@dot.ca.gov
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“Provide a safe and reliable transportation network that serves all people and respects the environment”


DISTRICT 11 
4050 TAYLOR STREET, MS-240 
SAN DIEGO, CA 92110 
(619) 709-5152 |  FAX (619) 688-4299 TTY 711 
www.dot.ca.gov  
 
 
June 28, 2022 


11-SD-5 
PM 44.065 


Piraeus Point 
NOP/SCH#2022050516 


Mr. Nick Koutoufidis 
Senior Planner 
City of Encinitas 
505 South Volcan Ave. 
Encinitas, CA  92024 
 
Dear Mr. Koutoufidis:   
 
Thank you for including the California Department of Transportation (Caltrans) in the 
environmental review process for the Notice of Preparation for the Piraeus Point 
Project located near Interstate 5 (I-5). The mission of Caltrans is to provide a safe and 
reliable transportation network that serves all people and respects the 
environment.  The Local Development Review (LDR) Program reviews land use projects 
and plans to ensure consistency with our mission and state planning priorities.   
 
Safety is one of Caltrans’ strategic goals.  Caltrans strives to make the year 2050 
the first year without a single death or serious injury on California’s roads.  We are 
striving for more equitable outcomes for the transportation network’s diverse 
users.  To achieve these ambitious goals, we will pursue meaningful 
collaboration with our partners.  We encourage the implementation of new 
technologies, innovations, and best practices that will enhance the safety on 
the transportation network.  These pursuits are both ambitious and urgent, and 
their accomplishment involves a focused departure from the status quo as we 
continue to institutionalize safety in all our work. 
 
Caltrans is committed to prioritizing projects that are equitable and provide 
meaningful benefits to historically underserved communities, to ultimately improve 
transportation accessibility and quality of life for people in the communities we serve.   
 
We look forward to working with the City of Encinitas in areas where the City and 
Caltrans have joint jurisdiction to improve the transportation network and connections 
between various modes of travel, with the goal of improving the experience of those 
who use the transportation system. 



http://www.dot.ca.gov/





Mr. Nick Koutoufidis, Senior Planner 
June 24, 2022 
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“Provide a safe and reliable transportation network that serves all people and respects the environment”


 
Caltrans has the following comments: 
 
Traffic Impact Study   
 


• A Vehicle Miles of Travel (VMT) based Traffic Impact Study (TIS) should be 
provided for this project.  Please use the Governor’s Office of Planning and 
Research Guidance to identify VMT related impacts.1    


 
• The TIS may also need to identify the proposed project’s near-term and 


long-term safety or operational issues, on or adjacent any existing or 
proposed State facilities. 


 
Hydrology and Drainage Studies 
 
• Please provide hydraulics studies, drainage and grading plans to Caltrans for 


review.  
• Provide a pre and post-development hydraulics and hydrology study.  Show 


drainage configurations and patterns. 
• Provide drainage plans and details.  Include detention basin details of 


inlets/outlet.  
• Provide a contour grading plan with legible callouts and minimal building 


data.  Show drainage patterns. 
• On all plans, show Caltrans’ Right of Way (R/W). 
• Early coordination with Caltrans is recommended. 
• Caltrans generally does not allow development projects to impact hydraulics 


within the State’s Right-of-Way. Any modification to the existing Caltrans 
drainage and/or increase in runoff to State facilities will not be allowed.  


 
Complete Streets and Mobility Network  
 
Caltrans views all transportation improvements as opportunities to improve safety, 
access and mobility for all travelers in California and recognizes bicycle, pedestrian 
and transit modes as integral elements of the transportation network.  Caltrans 
supports improved transit accommodation through the provision of Park and Ride 
facilities, improved bicycle and pedestrian access and safety improvements, signal 
prioritization for transit, bus on shoulders, ramp improvements, or other enhancements 
that promotes a complete and integrated transportation network.  Early coordination 
with Caltrans, in locations that may affect both Caltrans and the City of Encinitas, is 
encouraged. 


 
1 California Governor's Office of Planning and Research (OPR) 2018. "Technical Advisory on Evaluating 
Transportation Impacts in CEQA."  http://opr.ca.gov/docs/20190 I 22-743_Technical_Advisory.pdf   



http://opr.ca.gov/docs/20190%20I%2022-743_Technical_Advisory.pdf
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June 24, 2022 
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“Provide a safe and reliable transportation network that serves all people and respects the environment”


To reduce greenhouse gas emissions and achieve California’s Climate Change target, 
Caltrans is implementing Complete Streets and Climate Change policies into State 
Highway Operations and Protection Program (SHOPP) projects to meet multi-modal 
mobility needs. Caltrans looks forward to working with the City to evaluate potential 
Complete Streets projects.  
 
Bicycle, pedestrian, and public transit access during construction is important. 
Mitigation to maintain bicycle, pedestrian, and public transit access during 
construction is in accordance with Caltrans’ goals and policies. 
 
Land Use and Smart Growth  
 
Caltrans recognizes there is a strong link between transportation and land use.  
Development can have a significant impact on traffic and congestion on State 
transportation facilities.  In particular, the pattern of land use can affect both local 
vehicle miles traveled and the number of trips.  Caltrans supports collaboration with 
local agencies to work towards a safe, functional, interconnected, multi-modal 
transportation network integrated through applicable “smart growth” type land use 
planning and policies. 
 
The City should continue to coordinate with Caltrans to implement necessary 
improvements at intersections and interchanges where the agencies have joint 
jurisdiction. 
 
Noise  
 
The applicant must be informed that in accordance with 23 Code of Federal 
Regulations (CFR) 772, the Department of Transportation (Caltrans) is not responsible 
for existing or future traffic noise impacts associated with the existing configuration of  
I-5. 
 
Environmental 
 
Caltrans welcomes the opportunity to be a Responsible Agency under the California 
Environmental Quality Act (CEQA), as we have some discretionary authority of a 
portion of the project that is in Caltrans’ R/W through the form of an encroachment 
permit process.  We look forward to the coordination of our efforts to ensure that 
Caltrans can adopt the alternative and/or mitigation measure for our R/W.  We would 
appreciate meeting with you to discuss the elements of the EIR that Caltrans will use 
for our subsequent environmental compliance. 
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“Provide a safe and reliable transportation network that serves all people and respects the environment”


An encroachment permit will be required for any work within the Caltrans’ R/W prior to 
construction. As part of the encroachment permit process, the applicant must provide 
approved final environmental documents for this project, corresponding technical 
studies, and necessary regulatory and resource agency permits.  Specifically, CEQA 
determination or exemption. The supporting documents must address all 
environmental impacts within the Caltrans’ R/W and address any impacts from 
avoidance and/or mitigation measures. 
  
We recommend that this project specifically identifies and assesses potential impacts 
caused by the project or impacts from mitigation efforts that occur within Caltrans’ 
R/W that includes impacts to the natural environment, infrastructure including but not 
limited to highways, roadways, structures, intelligent transportation systems elements, 
on-ramps and off-ramps, and appurtenant features including but not limited to 
lighting, signage, drainage, guardrail, slopes and landscaping.  Caltrans is interested in 
any additional mitigation measures identified for the project’s draft Environmental 
Document.  
 
Broadband  
 
Caltrans recognizes that teleworking and remote learning lessen the impacts of traffic 
on our roadways and surrounding communities. This reduces the amount of VMT and 
decreases the amount of greenhouse gas (GHG) emissions and other pollutants. The 
availability of affordable and reliable, high speed broadband is a key component in 
supporting travel demand management and reaching the state’s transportation and 
climate action goals. 
 
Right-of-Way 
 
• Per Business and Profession Code 8771, perpetuation of survey monuments by a 


licensed land surveyor is required, if they are being destroyed by any construction. 
• Any work performed within Caltrans’ R/W will require discretionary review and 


approval by Caltrans and an encroachment permit will be required for any work 
within the Caltrans’ R/W prior to construction.   
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“Provide a safe and reliable transportation network that serves all people and respects the environment”


Additional information regarding encroachment permits may be obtained by 
contacting the Caltrans Permits Office at (619) 688-6158 or emailing 
D11.Permits@dot.ca.gov or by visiting the website at 
https://dot.ca.gov/programs/traffic-operations/ep. Early coordination with 
Caltrans is strongly advised for all encroachment permits. 
 
If you have any questions or concerns, please contact Kimberly Dodson, LDR 
Coordinator, at (619) 985-1587 or by e-mail sent to Kimberly.Dodson@dot.ca.gov.  
 
Sincerely, 
 


Maurice A. Eaton 
 
MAURICE EATON 
Branch Chief 
Local Development Review  
 
 
 



mailto:D11.Permits@dot.ca.gov

https://dot.ca.gov/programs/traffic-operations/ep

mailto:Kimberly.Dodson@dot.ca.gov





 

“Provide a safe and reliable transportation network that serves all people and respects the environment”

DISTRICT 11 
4050 TAYLOR STREET, MS-240 
SAN DIEGO, CA 92110 
(619) 709-5152 |  FAX (619) 688-4299 TTY 711 
www.dot.ca.gov  
 
 
June 28, 2022 

11-SD-5 
PM 44.065 

Piraeus Point 
NOP/SCH#2022050516 

Mr. Nick Koutoufidis 
Senior Planner 
City of Encinitas 
505 South Volcan Ave. 
Encinitas, CA  92024 
 
Dear Mr. Koutoufidis:   
 
Thank you for including the California Department of Transportation (Caltrans) in the 
environmental review process for the Notice of Preparation for the Piraeus Point 
Project located near Interstate 5 (I-5). The mission of Caltrans is to provide a safe and 
reliable transportation network that serves all people and respects the 
environment.  The Local Development Review (LDR) Program reviews land use projects 
and plans to ensure consistency with our mission and state planning priorities.   
 
Safety is one of Caltrans’ strategic goals.  Caltrans strives to make the year 2050 
the first year without a single death or serious injury on California’s roads.  We are 
striving for more equitable outcomes for the transportation network’s diverse 
users.  To achieve these ambitious goals, we will pursue meaningful 
collaboration with our partners.  We encourage the implementation of new 
technologies, innovations, and best practices that will enhance the safety on 
the transportation network.  These pursuits are both ambitious and urgent, and 
their accomplishment involves a focused departure from the status quo as we 
continue to institutionalize safety in all our work. 
 
Caltrans is committed to prioritizing projects that are equitable and provide 
meaningful benefits to historically underserved communities, to ultimately improve 
transportation accessibility and quality of life for people in the communities we serve.   
 
We look forward to working with the City of Encinitas in areas where the City and 
Caltrans have joint jurisdiction to improve the transportation network and connections 
between various modes of travel, with the goal of improving the experience of those 
who use the transportation system. 

http://www.dot.ca.gov/
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“Provide a safe and reliable transportation network that serves all people and respects the environment”

 
Caltrans has the following comments: 
 
Traffic Impact Study   
 

• A Vehicle Miles of Travel (VMT) based Traffic Impact Study (TIS) should be 
provided for this project.  Please use the Governor’s Office of Planning and 
Research Guidance to identify VMT related impacts.1    

 
• The TIS may also need to identify the proposed project’s near-term and 

long-term safety or operational issues, on or adjacent any existing or 
proposed State facilities. 

 
Hydrology and Drainage Studies 
 
• Please provide hydraulics studies, drainage and grading plans to Caltrans for 

review.  
• Provide a pre and post-development hydraulics and hydrology study.  Show 

drainage configurations and patterns. 
• Provide drainage plans and details.  Include detention basin details of 

inlets/outlet.  
• Provide a contour grading plan with legible callouts and minimal building 

data.  Show drainage patterns. 
• On all plans, show Caltrans’ Right of Way (R/W). 
• Early coordination with Caltrans is recommended. 
• Caltrans generally does not allow development projects to impact hydraulics 

within the State’s Right-of-Way. Any modification to the existing Caltrans 
drainage and/or increase in runoff to State facilities will not be allowed.  

 
Complete Streets and Mobility Network  
 
Caltrans views all transportation improvements as opportunities to improve safety, 
access and mobility for all travelers in California and recognizes bicycle, pedestrian 
and transit modes as integral elements of the transportation network.  Caltrans 
supports improved transit accommodation through the provision of Park and Ride 
facilities, improved bicycle and pedestrian access and safety improvements, signal 
prioritization for transit, bus on shoulders, ramp improvements, or other enhancements 
that promotes a complete and integrated transportation network.  Early coordination 
with Caltrans, in locations that may affect both Caltrans and the City of Encinitas, is 
encouraged. 

 
1 California Governor's Office of Planning and Research (OPR) 2018. "Technical Advisory on Evaluating 
Transportation Impacts in CEQA."  http://opr.ca.gov/docs/20190 I 22-743_Technical_Advisory.pdf   

http://opr.ca.gov/docs/20190%20I%2022-743_Technical_Advisory.pdf
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“Provide a safe and reliable transportation network that serves all people and respects the environment”

To reduce greenhouse gas emissions and achieve California’s Climate Change target, 
Caltrans is implementing Complete Streets and Climate Change policies into State 
Highway Operations and Protection Program (SHOPP) projects to meet multi-modal 
mobility needs. Caltrans looks forward to working with the City to evaluate potential 
Complete Streets projects.  
 
Bicycle, pedestrian, and public transit access during construction is important. 
Mitigation to maintain bicycle, pedestrian, and public transit access during 
construction is in accordance with Caltrans’ goals and policies. 
 
Land Use and Smart Growth  
 
Caltrans recognizes there is a strong link between transportation and land use.  
Development can have a significant impact on traffic and congestion on State 
transportation facilities.  In particular, the pattern of land use can affect both local 
vehicle miles traveled and the number of trips.  Caltrans supports collaboration with 
local agencies to work towards a safe, functional, interconnected, multi-modal 
transportation network integrated through applicable “smart growth” type land use 
planning and policies. 
 
The City should continue to coordinate with Caltrans to implement necessary 
improvements at intersections and interchanges where the agencies have joint 
jurisdiction. 
 
Noise  
 
The applicant must be informed that in accordance with 23 Code of Federal 
Regulations (CFR) 772, the Department of Transportation (Caltrans) is not responsible 
for existing or future traffic noise impacts associated with the existing configuration of  
I-5. 
 
Environmental 
 
Caltrans welcomes the opportunity to be a Responsible Agency under the California 
Environmental Quality Act (CEQA), as we have some discretionary authority of a 
portion of the project that is in Caltrans’ R/W through the form of an encroachment 
permit process.  We look forward to the coordination of our efforts to ensure that 
Caltrans can adopt the alternative and/or mitigation measure for our R/W.  We would 
appreciate meeting with you to discuss the elements of the EIR that Caltrans will use 
for our subsequent environmental compliance. 
 



Mr. Nick Koutoufidis, Senior Planner 
June 24, 2022 
Page 4 
 
 

“Provide a safe and reliable transportation network that serves all people and respects the environment”

An encroachment permit will be required for any work within the Caltrans’ R/W prior to 
construction. As part of the encroachment permit process, the applicant must provide 
approved final environmental documents for this project, corresponding technical 
studies, and necessary regulatory and resource agency permits.  Specifically, CEQA 
determination or exemption. The supporting documents must address all 
environmental impacts within the Caltrans’ R/W and address any impacts from 
avoidance and/or mitigation measures. 
  
We recommend that this project specifically identifies and assesses potential impacts 
caused by the project or impacts from mitigation efforts that occur within Caltrans’ 
R/W that includes impacts to the natural environment, infrastructure including but not 
limited to highways, roadways, structures, intelligent transportation systems elements, 
on-ramps and off-ramps, and appurtenant features including but not limited to 
lighting, signage, drainage, guardrail, slopes and landscaping.  Caltrans is interested in 
any additional mitigation measures identified for the project’s draft Environmental 
Document.  
 
Broadband  
 
Caltrans recognizes that teleworking and remote learning lessen the impacts of traffic 
on our roadways and surrounding communities. This reduces the amount of VMT and 
decreases the amount of greenhouse gas (GHG) emissions and other pollutants. The 
availability of affordable and reliable, high speed broadband is a key component in 
supporting travel demand management and reaching the state’s transportation and 
climate action goals. 
 
Right-of-Way 
 
• Per Business and Profession Code 8771, perpetuation of survey monuments by a 

licensed land surveyor is required, if they are being destroyed by any construction. 
• Any work performed within Caltrans’ R/W will require discretionary review and 

approval by Caltrans and an encroachment permit will be required for any work 
within the Caltrans’ R/W prior to construction.   
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“Provide a safe and reliable transportation network that serves all people and respects the environment”

Additional information regarding encroachment permits may be obtained by 
contacting the Caltrans Permits Office at (619) 688-6158 or emailing 
D11.Permits@dot.ca.gov or by visiting the website at 
https://dot.ca.gov/programs/traffic-operations/ep. Early coordination with 
Caltrans is strongly advised for all encroachment permits. 
 
If you have any questions or concerns, please contact Kimberly Dodson, LDR 
Coordinator, at (619) 985-1587 or by e-mail sent to Kimberly.Dodson@dot.ca.gov.  
 
Sincerely, 
 

Maurice A. Eaton 
 
MAURICE EATON 
Branch Chief 
Local Development Review  
 
 
 

mailto:D11.Permits@dot.ca.gov
https://dot.ca.gov/programs/traffic-operations/ep
mailto:Kimberly.Dodson@dot.ca.gov


From: Ludovissy, Jennifer@Wildlife
To: Nick Koutoufidis
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Subject: Copy of letter re: Piraeus Point Project
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[NOTICE:  Caution: External Email]

Mr. Koutoufidis,
 
Please see attached copy for your records. If you have any questions, please contact Jessie Lane at
Jessie.Lane@wildlife.ca.gov.
 
Thank you,
Jenny
 
JENNY LUDOVISSY | Staff Services Analyst
She/Her/Hers
Create Account

South Coast Region 5
3883 Ruffin Rd, San Diego, CA 92123
Office (858) 467-2702 | Cell (858) 716-7147
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State of California – Natural Resources Agency  GAVIN NEWSOM, Governor 


DEPARTMENT OF FISH AND WILDLIFE  CHARLTON H. BONHAM, Director  


South Coast Region 
3883 Ruffin Road 
San Diego, CA 92123 
(858) 467-4201 
www.wildlife.ca.gov 


 
June 29, 2022  
 
Nick Koutoufidis 
City of Encinitas 
505 South Vulcan Ave. 
Encinitas, CA 92024 
NKoutoufidis@encinitasca.gov 
 
 
Subject: Piraeus Point (Project), Notice of Preparation (NOP), SCH #2022050516 
 
Dear Mr. Koutoufidis:  
 
The California Department of Fish and Wildlife (CDFW) received a Notice of Preparation (NOP) of 
an Environmental Impact Report (EIR) from the City of Encinitas for the Project pursuant the 
California Environmental Quality Act (CEQA) and CEQA Guidelines.1  
 
Thank you for the opportunity to provide comments and recommendations regarding those 
activities involved in the Project that may affect California fish and wildlife. Likewise, we appreciate 
the opportunity to provide comments regarding those aspects of the Project that CDFW, by law, 
may be required to carry out or approve through the exercise of its own regulatory authority under 
the Fish and Game Code.  
 
CDFW ROLE  
 
CDFW is California’s Trustee Agency for fish and wildlife resources and holds those resources in 
trust by statute for all the people of the state. (Fish & G. Code, §§ 711.7, subd. (a) & 1802; Pub. 
Resources Code, § 21070; CEQA Guidelines § 15386, subd. (a).) CDFW, in its trustee capacity, 
has jurisdiction over the conservation, protection, and management of fish, wildlife, native plants, 
and habitat necessary for biologically sustainable populations of those species. (Id., § 1802.)  
Similarly, for purposes of CEQA, CDFW is charged by law to provide, as available, biological 
expertise during public agency environmental review efforts, focusing specifically on projects and 
related activities that have the potential to adversely affect fish and wildlife resources.  
 
CDFW is also submitting comments as a Responsible Agency under CEQA.  (Pub. Resources 
Code, § 21069; CEQA Guidelines, § 15381.) CDFW expects that it may need to exercise 
regulatory authority as provided by the Fish and Game Code.  As proposed, for example, the 
Project may be subject to CDFW’s lake and streambed alteration regulatory authority. (Fish & G. 
Code, § 1600 et seq.)  Likewise, to the extent implementation of the Project as proposed may 
result in “take” as defined by State law of any species protected under the California Endangered 
Species Act (CESA) (Fish & G. Code, § 2050 et seq.), the Project proponent may seek related take 
authorization as provided by the Fish and Game Code. CDFW also oversees the Natural 
Community Conservation Planning (NCCP) program. The City prepared a draft NCCP Subarea 
Plan under the Subregional Multiple Habitat Conservation Program (MHCP) addressing the cities 
in north San Diego County; however, the plan was never finalized, and applicable permits have not 
been issued by the either CDFW or the U.S. Fish and Wildlife Service (USFWS). 


                                            
1 CEQA is codified in the California Public Resources Code in section 21000 et seq.  The “CEQA Guidelines” 
are found in Title 14 of the California Code of Regulations, commencing with section 15000. 
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Mr. Nick Koutoufidis  
City of Encinitas  
June 29, 2022  
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PROJECT DESCRIPTION SUMMARY  
 
Proponent: City of Encinitas (City) 
 


Objective: The objective of the Project is to construct a 149-home residential community on an 
11.8-acre site in Encinitas.    
 


Location: The Project site is located on the northeast corner of Piraeus Street and Plato Place in 
Encinitas, CA. The Project site runs parallel to Interstate 5, bounded by La Costa Avenue to the 
north, extending southward beyond Sky Loft Road, and bounded by Plato Place to the south. 
Batiquitos Lagoon is located just north of the Project site, across La Costa Avenue.   


 


COMMENTS AND RECOMMENDATIONS 
 
CDFW offers the comments and recommendations below to assist the City in adequately 
identifying and/or mitigating the Project’s significant, or potentially significant, direct and indirect 
impacts on fish and wildlife (biological) resources. Editorial comments or other suggestions may 
also be included to improve the document.   
 
To enable CDFW to adequately review and comment on the proposed Project from the standpoint 
of the protection of plants, fish, wildlife, and natural habitats, we recommend the following 
information be included in the EIR: 
 
General Comments 
 
1) Biological Resource Inventory: The document should contain a complete description of the 


Project, including purpose and need, that describes all habitats within or adjacent to the Project 
area, including all staging areas and access routes to the construction and staging areas. The 
Project area is described as the area in which potential effects may occur. 
 
The document should also provide a complete assessment of the flora and fauna within and 
adjacent to the Project area, with particular emphasis upon identifying endangered, threatened, 
sensitive, and locally unique species and sensitive habitats. This should include a complete 
floral and faunal species compendium of the entire Project site, undertaken at the appropriate 
time of year. Species to be addressed should include all those which meet the CEQA definition 
(see CEQA Guidelines, § 15380). This should include sensitive wildlife species. Seasonal 
variations in use of the Project area by wildlife should also be addressed. Focused species-
specific surveys, conducted at the appropriate time of year and time of day when the sensitive 
species are active or otherwise identifiable, are required. Acceptable species-specific survey 
procedures should be developed in consultation with CDFW and USFWS. 
 


2) Biological Impacts: To provide a thorough discussion of direct, indirect, and cumulative 
impacts expected to adversely affect biological resources, with specific measures to offset such 
impacts, the following should be addressed in the EIR: 
 
a) Please provide a discussion of potential adverse impacts from lighting, noise, human activity, 
exotic species, recreational uses, and drainage. Mitigation measures proposed to alleviate 
such impacts should be included.  
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b) Please provide a discussion regarding indirect Project impacts on biological resources, 
including resources in nearby public lands, open space, adjacent natural habitats, riparian 
ecosystems, and any designated and/or proposed or existing reserve lands.   
 
c) CDFW also recommends that a habitat gain/loss table be included, which calculates the 
expected net habitat losses and gains of each type of habitat area lost, restored, enhanced, 
and created.  


 
3) Special-status Species: The EIR should thoroughly analyze direct, indirect, and cumulative 


impacts to any special-status species likely to occur in the Project area. Impacts to species 
designated as Fully Protected (FPS) must be completely avoided; FPS may not be taken or 
possessed at any time per section 3511 of the Fish and Game Code. Avoidance measures for 
avian species may include phasing construction to occur outside of the nesting season, 
conducting species-specific surveys when construction will occur within 500 feet of a nesting 
site, retaining a qualified biological monitor on-site during construction, and implementation of 
no-activity buffers around active nests.  
 
CDFW also considers adverse impacts to a species protected by the California Endangered 
Species Act (CESA), for the purposes of CEQA, to be significant without mitigation. As to 
CESA, take of any endangered, threatened, or candidate species that results from the Project 
is prohibited, except as authorized by state law (Fish & G. Code, §§ 2080, 2085). 
Consequently, if the Project, Project construction, or any Project-related activity during the life 
of the Project will result in take of a species designated as endangered or threatened, or a 
candidate for listing under CESA, CDFW recommends that the City seek appropriate take 
authorization under CESA prior to implementing the Project. Appropriate authorization from 
CDFW may include an incidental take permit (ITP) or a consistency determination in certain 
circumstances, among other options (Fish and G. Code §§ 2080.1, 2081, subds. (b),(c)). Early 
consultation is encouraged, as significant modification to a project and mitigation measures 
may be required to obtain a CESA Permit. Revisions to the Fish and Game Code, effective 
January 1998, may require that CDFW issue a separate CEQA document for the issuance of 
an ITP unless the Project CEQA document addresses all Project impacts to CESA-listed 
species and specifies a mitigation, monitoring, and reporting program that will meet the 
requirements of an ITP. For these reasons, biological mitigation monitoring and reporting 
proposals should be of sufficient detail and resolution to satisfy the requirements for a CESA 
ITP.  


    
4) Mitigation for Project-related Biological Impacts: The EIR should include mitigation 


measures for adverse Project-related impacts to sensitive plants, animals, and habitats. 
Mitigation measures should emphasize avoidance and reduction of Project impacts. For 
unavoidable impacts, on-site habitat restoration or enhancement should be discussed in detail. 
If on-site mitigation is not feasible, or would not be biologically viable and therefore not 
adequately mitigate the loss of biological functions and values, off-site mitigation through 
habitat creation and/or acquisition and preservation in perpetuity should be discussed.  
 


5) Cumulative Effects Analysis: A cumulative effects analysis should be developed as 
described under CEQA Guidelines, section 15130. General and specific plans, as well as past, 
present, and anticipated future projects, should be analyzed relative to their impacts on similar 
plant communities and wildlife habitats.   
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Specific Comments  


 
6) Coastal California Gnatcatcher: The Project site is entirely within designated Critical Habitat 


for the federally threatened coastal California gnatcatcher (Polioptila californica californica). 
Protocol-level surveys should be conducted in accordance with protocols set forth by USFWS 
and the results included in the EIR.  


 
ENVIRONMENTAL DATA 
 
CEQA requires that information developed in environmental impact reports and negative 
declarations be incorporated into a data base which may be used to make subsequent or 
supplemental environmental determinations. (Pub. Resources Code, § 21003, subd. (e).) 
Accordingly, please report any special status species and natural communities detected during 
Project surveys to the California Natural Diversity Database (CNDDB). The CNNDB field survey 
form can be filled out and submitted online at the following link: 
https://wildlife.ca.gov/Data/CNDDB/Submitting-Data. The types of information reported to CNDDB 
can be found at the following link: https://www.wildlife.ca.gov/Data/CNDDB/Plants-and-Animals. 
 
ENVIRONMENTAL DOCUMENT FILING FEES 
 
The Project, as proposed, would have an impact on fish and/or wildlife, and assessment of 
environmental document filing fees is necessary. Fees are payable upon filing of the Notice of 
Determination by the Lead Agency and serve to help defray the cost of environmental review by 
CDFW. Payment of the environmental document filing fee is required in order for the underlying 
Project approval to be operative, vested, and final. (Cal. Code Regs, tit. 14, § 753.5; Fish & G. 
Code, § 711.4; Pub. Resources Code, § 21089.) 
 
CONCLUSION 
 
CDFW appreciates the opportunity to comment on the NOP to assist the City in identifying and 
mitigating Project impacts on biological resources.   
 
Questions regarding this letter or further coordination should be directed to Jessie Lane, 
Environmental Scientist, at Jessie.Lane@wildlife.ca.gov. 
  
Sincerely, 
 
 
 
David Mayer 
Environmental Program Manager 
South Coast Region  
  
 
ec: Cindy Hailey, CDFW – Cindy.Hailey@wildlife.ca.gov 


State Clearinghouse, OPR – State.Clearinghouse@opr.ca.gov  
 Jonathan Snyder, USFWS – Jonathan_d_Snyder@fws.gov 
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State of California – Natural Resources Agency  GAVIN NEWSOM, Governor 

DEPARTMENT OF FISH AND WILDLIFE  CHARLTON H. BONHAM, Director  

South Coast Region 
3883 Ruffin Road 
San Diego, CA 92123 
(858) 467-4201 
www.wildlife.ca.gov 

 
June 29, 2022  
 
Nick Koutoufidis 
City of Encinitas 
505 South Vulcan Ave. 
Encinitas, CA 92024 
NKoutoufidis@encinitasca.gov 
 
 
Subject: Piraeus Point (Project), Notice of Preparation (NOP), SCH #2022050516 
 
Dear Mr. Koutoufidis:  
 
The California Department of Fish and Wildlife (CDFW) received a Notice of Preparation (NOP) of 
an Environmental Impact Report (EIR) from the City of Encinitas for the Project pursuant the 
California Environmental Quality Act (CEQA) and CEQA Guidelines.1  
 
Thank you for the opportunity to provide comments and recommendations regarding those 
activities involved in the Project that may affect California fish and wildlife. Likewise, we appreciate 
the opportunity to provide comments regarding those aspects of the Project that CDFW, by law, 
may be required to carry out or approve through the exercise of its own regulatory authority under 
the Fish and Game Code.  
 
CDFW ROLE  
 
CDFW is California’s Trustee Agency for fish and wildlife resources and holds those resources in 
trust by statute for all the people of the state. (Fish & G. Code, §§ 711.7, subd. (a) & 1802; Pub. 
Resources Code, § 21070; CEQA Guidelines § 15386, subd. (a).) CDFW, in its trustee capacity, 
has jurisdiction over the conservation, protection, and management of fish, wildlife, native plants, 
and habitat necessary for biologically sustainable populations of those species. (Id., § 1802.)  
Similarly, for purposes of CEQA, CDFW is charged by law to provide, as available, biological 
expertise during public agency environmental review efforts, focusing specifically on projects and 
related activities that have the potential to adversely affect fish and wildlife resources.  
 
CDFW is also submitting comments as a Responsible Agency under CEQA.  (Pub. Resources 
Code, § 21069; CEQA Guidelines, § 15381.) CDFW expects that it may need to exercise 
regulatory authority as provided by the Fish and Game Code.  As proposed, for example, the 
Project may be subject to CDFW’s lake and streambed alteration regulatory authority. (Fish & G. 
Code, § 1600 et seq.)  Likewise, to the extent implementation of the Project as proposed may 
result in “take” as defined by State law of any species protected under the California Endangered 
Species Act (CESA) (Fish & G. Code, § 2050 et seq.), the Project proponent may seek related take 
authorization as provided by the Fish and Game Code. CDFW also oversees the Natural 
Community Conservation Planning (NCCP) program. The City prepared a draft NCCP Subarea 
Plan under the Subregional Multiple Habitat Conservation Program (MHCP) addressing the cities 
in north San Diego County; however, the plan was never finalized, and applicable permits have not 
been issued by the either CDFW or the U.S. Fish and Wildlife Service (USFWS). 

                                            
1 CEQA is codified in the California Public Resources Code in section 21000 et seq.  The “CEQA Guidelines” 
are found in Title 14 of the California Code of Regulations, commencing with section 15000. 
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PROJECT DESCRIPTION SUMMARY  
 
Proponent: City of Encinitas (City) 
 

Objective: The objective of the Project is to construct a 149-home residential community on an 
11.8-acre site in Encinitas.    
 

Location: The Project site is located on the northeast corner of Piraeus Street and Plato Place in 
Encinitas, CA. The Project site runs parallel to Interstate 5, bounded by La Costa Avenue to the 
north, extending southward beyond Sky Loft Road, and bounded by Plato Place to the south. 
Batiquitos Lagoon is located just north of the Project site, across La Costa Avenue.   

 

COMMENTS AND RECOMMENDATIONS 
 
CDFW offers the comments and recommendations below to assist the City in adequately 
identifying and/or mitigating the Project’s significant, or potentially significant, direct and indirect 
impacts on fish and wildlife (biological) resources. Editorial comments or other suggestions may 
also be included to improve the document.   
 
To enable CDFW to adequately review and comment on the proposed Project from the standpoint 
of the protection of plants, fish, wildlife, and natural habitats, we recommend the following 
information be included in the EIR: 
 
General Comments 
 
1) Biological Resource Inventory: The document should contain a complete description of the 

Project, including purpose and need, that describes all habitats within or adjacent to the Project 
area, including all staging areas and access routes to the construction and staging areas. The 
Project area is described as the area in which potential effects may occur. 
 
The document should also provide a complete assessment of the flora and fauna within and 
adjacent to the Project area, with particular emphasis upon identifying endangered, threatened, 
sensitive, and locally unique species and sensitive habitats. This should include a complete 
floral and faunal species compendium of the entire Project site, undertaken at the appropriate 
time of year. Species to be addressed should include all those which meet the CEQA definition 
(see CEQA Guidelines, § 15380). This should include sensitive wildlife species. Seasonal 
variations in use of the Project area by wildlife should also be addressed. Focused species-
specific surveys, conducted at the appropriate time of year and time of day when the sensitive 
species are active or otherwise identifiable, are required. Acceptable species-specific survey 
procedures should be developed in consultation with CDFW and USFWS. 
 

2) Biological Impacts: To provide a thorough discussion of direct, indirect, and cumulative 
impacts expected to adversely affect biological resources, with specific measures to offset such 
impacts, the following should be addressed in the EIR: 
 
a) Please provide a discussion of potential adverse impacts from lighting, noise, human activity, 
exotic species, recreational uses, and drainage. Mitigation measures proposed to alleviate 
such impacts should be included.  
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b) Please provide a discussion regarding indirect Project impacts on biological resources, 
including resources in nearby public lands, open space, adjacent natural habitats, riparian 
ecosystems, and any designated and/or proposed or existing reserve lands.   
 
c) CDFW also recommends that a habitat gain/loss table be included, which calculates the 
expected net habitat losses and gains of each type of habitat area lost, restored, enhanced, 
and created.  

 
3) Special-status Species: The EIR should thoroughly analyze direct, indirect, and cumulative 

impacts to any special-status species likely to occur in the Project area. Impacts to species 
designated as Fully Protected (FPS) must be completely avoided; FPS may not be taken or 
possessed at any time per section 3511 of the Fish and Game Code. Avoidance measures for 
avian species may include phasing construction to occur outside of the nesting season, 
conducting species-specific surveys when construction will occur within 500 feet of a nesting 
site, retaining a qualified biological monitor on-site during construction, and implementation of 
no-activity buffers around active nests.  
 
CDFW also considers adverse impacts to a species protected by the California Endangered 
Species Act (CESA), for the purposes of CEQA, to be significant without mitigation. As to 
CESA, take of any endangered, threatened, or candidate species that results from the Project 
is prohibited, except as authorized by state law (Fish & G. Code, §§ 2080, 2085). 
Consequently, if the Project, Project construction, or any Project-related activity during the life 
of the Project will result in take of a species designated as endangered or threatened, or a 
candidate for listing under CESA, CDFW recommends that the City seek appropriate take 
authorization under CESA prior to implementing the Project. Appropriate authorization from 
CDFW may include an incidental take permit (ITP) or a consistency determination in certain 
circumstances, among other options (Fish and G. Code §§ 2080.1, 2081, subds. (b),(c)). Early 
consultation is encouraged, as significant modification to a project and mitigation measures 
may be required to obtain a CESA Permit. Revisions to the Fish and Game Code, effective 
January 1998, may require that CDFW issue a separate CEQA document for the issuance of 
an ITP unless the Project CEQA document addresses all Project impacts to CESA-listed 
species and specifies a mitigation, monitoring, and reporting program that will meet the 
requirements of an ITP. For these reasons, biological mitigation monitoring and reporting 
proposals should be of sufficient detail and resolution to satisfy the requirements for a CESA 
ITP.  

    
4) Mitigation for Project-related Biological Impacts: The EIR should include mitigation 

measures for adverse Project-related impacts to sensitive plants, animals, and habitats. 
Mitigation measures should emphasize avoidance and reduction of Project impacts. For 
unavoidable impacts, on-site habitat restoration or enhancement should be discussed in detail. 
If on-site mitigation is not feasible, or would not be biologically viable and therefore not 
adequately mitigate the loss of biological functions and values, off-site mitigation through 
habitat creation and/or acquisition and preservation in perpetuity should be discussed.  
 

5) Cumulative Effects Analysis: A cumulative effects analysis should be developed as 
described under CEQA Guidelines, section 15130. General and specific plans, as well as past, 
present, and anticipated future projects, should be analyzed relative to their impacts on similar 
plant communities and wildlife habitats.   
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Specific Comments  

 
6) Coastal California Gnatcatcher: The Project site is entirely within designated Critical Habitat 

for the federally threatened coastal California gnatcatcher (Polioptila californica californica). 
Protocol-level surveys should be conducted in accordance with protocols set forth by USFWS 
and the results included in the EIR.  

 
ENVIRONMENTAL DATA 
 
CEQA requires that information developed in environmental impact reports and negative 
declarations be incorporated into a data base which may be used to make subsequent or 
supplemental environmental determinations. (Pub. Resources Code, § 21003, subd. (e).) 
Accordingly, please report any special status species and natural communities detected during 
Project surveys to the California Natural Diversity Database (CNDDB). The CNNDB field survey 
form can be filled out and submitted online at the following link: 
https://wildlife.ca.gov/Data/CNDDB/Submitting-Data. The types of information reported to CNDDB 
can be found at the following link: https://www.wildlife.ca.gov/Data/CNDDB/Plants-and-Animals. 
 
ENVIRONMENTAL DOCUMENT FILING FEES 
 
The Project, as proposed, would have an impact on fish and/or wildlife, and assessment of 
environmental document filing fees is necessary. Fees are payable upon filing of the Notice of 
Determination by the Lead Agency and serve to help defray the cost of environmental review by 
CDFW. Payment of the environmental document filing fee is required in order for the underlying 
Project approval to be operative, vested, and final. (Cal. Code Regs, tit. 14, § 753.5; Fish & G. 
Code, § 711.4; Pub. Resources Code, § 21089.) 
 
CONCLUSION 
 
CDFW appreciates the opportunity to comment on the NOP to assist the City in identifying and 
mitigating Project impacts on biological resources.   
 
Questions regarding this letter or further coordination should be directed to Jessie Lane, 
Environmental Scientist, at Jessie.Lane@wildlife.ca.gov. 
  
Sincerely, 
 
 
 
David Mayer 
Environmental Program Manager 
South Coast Region  
  
 
ec: Cindy Hailey, CDFW – Cindy.Hailey@wildlife.ca.gov 

State Clearinghouse, OPR – State.Clearinghouse@opr.ca.gov  
 Jonathan Snyder, USFWS – Jonathan_d_Snyder@fws.gov 
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From: Carney, Kaitlin@Coastal
To: Nick Koutoufidis
Subject: Automatic reply: Notice of Preparation for the Draft EIR for the Piraeus Point Project (MULTI-005158-2022)
Date: Thursday, May 26, 2022 7:06:34 PM

[NOTICE:  Caution: External Email]

Thank you for your message. I am out of the office and will get back to you when I return on Tuesday, October 19. Thanks, Kaitlin

mailto:kaitlin.carney@coastal.ca.gov
mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=4a0824ade0c040e2ae818d7920a6c8fc-Nick Koutou


From: buncelaw@aol.com
To: Nick Koutoufidis
Subject: Comments of Barona Band of Mission Indians on NOP for Pireaus Point project
Date: Friday, June 10, 2022 9:19:35 AM

[NOTICE:  Caution: External Email]

Dear Mr. Koutoufidis,

I am writing in response to your Notice of Scoping Meeting for the EIR for
the above project.  I write on behalf of the Barona Band of Mission Indians,
a federally-recognized Indian tribe whose reservation is located in rural east
San Diego County, for which I serve as Tribal Attorney, and on whose
behalf I respond to many environmental issues under the direction of
Chairman Raymond Welch and the Tribal Council.

Has there been any notice regarding consultation under AB 52 regarding
this project?  The scope of this EIR should be sufficient to include an
evaluation by a qualified cultural resource professional of the project site for
apparent and non-apparent cultural resources prior to any ground
disturbance.  Please let me know the results of any such evaluation.

Sincerely,

    Art Bunce
    Tribal Attorney

mailto:buncelaw@aol.com
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From: Angelina Gutierrez
To: Nick Koutoufidis
Cc: Desiree Morales Whitman; John Flores
Subject: Piraeus Point
Date: Friday, June 17, 2022 3:33:38 PM
Attachments: image001.png

Piraeus Point .pdf

[NOTICE:  Caution: External Email]

Please see attached file thank you.
 

Respectfully,
 
Angelina Gutierrez
Tribal Historic Preservation Office-Monitor Supervisor
San Pasqual Environmental Department
angelinag@sanpasqualtribe.org
Phone (760) 651-5219
Cell: (760) 803-5648
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June 17, 2022 
 
City of Encinitas  
Nick Koutoufidis 
Senior Planner 
505 S. Vulcan Avenue 
Encinitas CA. 92024 
 
RE: Piraeus Point  
 
Dear Mr. Koutoufidis , 
 
The San Pasqual Band of Mission Indians Tribal Historic Preservation Office has 
received your notification of the project referenced above. This letter constitutes our 
response on behalf of Desiree M. Whitman THPO Officer and San Pasqual Band of 
Mission Indians. 
We have consulted our maps and determined that the project as described is not 
within the boundaries of the recognized San Pasqual Indian Reservation. It is, 
however, within the boundaries of the territory that the tribe considers its Traditional 
Use Area (TUA). Furthermore, we would like to engage in formal government to 
government consultation so that San Pasqual can have a voice in developing the 
measures that will be taken to protect these sites and mitigate any adverse impacts. 
We would appreciate being given access to any cultural resource reports that have 
been or will be generated during the environmental review process so we can 
contribute most effectively to the consultation process.  
We appreciate your involvement with your initiative and look forward to working with 
you on future efforts. If you have questions or need additional information, please do 
not hesitate to contact me by telephone at 760-803-5648 or by e-mail at 
Angelinag@sanpasqualtribe.org 
 
Respectfully,  


Angelina Gutierrez 
Tribal Historic Preservation Office, Monitor 
Supervisor 
San Pasqual Band of Mission Indians 
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City of Encinitas  
Nick Koutoufidis 
Senior Planner 
505 S. Vulcan Avenue 
Encinitas CA. 92024 
 
RE: Piraeus Point  
 
Dear Mr. Koutoufidis , 
 
The San Pasqual Band of Mission Indians Tribal Historic Preservation Office has 
received your notification of the project referenced above. This letter constitutes our 
response on behalf of Desiree M. Whitman THPO Officer and San Pasqual Band of 
Mission Indians. 
We have consulted our maps and determined that the project as described is not 
within the boundaries of the recognized San Pasqual Indian Reservation. It is, 
however, within the boundaries of the territory that the tribe considers its Traditional 
Use Area (TUA). Furthermore, we would like to engage in formal government to 
government consultation so that San Pasqual can have a voice in developing the 
measures that will be taken to protect these sites and mitigate any adverse impacts. 
We would appreciate being given access to any cultural resource reports that have 
been or will be generated during the environmental review process so we can 
contribute most effectively to the consultation process.  
We appreciate your involvement with your initiative and look forward to working with 
you on future efforts. If you have questions or need additional information, please do 
not hesitate to contact me by telephone at 760-803-5648 or by e-mail at 
Angelinag@sanpasqualtribe.org 
 
Respectfully,  

Angelina Gutierrez 
Tribal Historic Preservation Office, Monitor 
Supervisor 
San Pasqual Band of Mission Indians 
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